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14-Section UPSC Standard Framework

Section 1 — Key Terms and Explanations

Mastering the vocabulary is the first step to framing precise, high-scoring answers.

@ A. Core Constitutional Terms

» Defection: The act of an elected legislator voluntarily giving up membership of the political party
on whose ticket they were elected, or voting/abstaining contrary to the party's direction without
prior permission. It is different from resignation, which is a voluntary exit from the legislature itself.

» Tenth Schedule: Added to the Constitution by the 52nd Amendment Act (1985), this Schedule
lays down the legal framework governing disqualification of members of Parliament and State
Legislatures on grounds of defection. It is commonly called the Anti-Defection Law.

» Disqualification: The legal process through which a member who has defected loses their seat
in the legislature. It is not a criminal punishment but a constitutional consequence. The member
loses their seat but may contest fresh elections.

» Whip: A directive issued by a political party to its legislators to vote in a specific manner on a
given issue. Violation of the whip — voting against or abstaining without prior permission —
constitutes a ground for disqualification under the Tenth Schedule.

» Merger: Under Para 4 of the Tenth Schedule, a merger of a legislative party with another party is
valid only if at least two-thirds of the members of the original legislative party agree to it. This is a
statutory exception to disqualification.

» Split (Erstwhile): The original 1985 provision allowed a 'split' if one-third of the party's legislators
broke away. This provision was deleted by the 91st Amendment Act (2003) to prevent wholesale
floor-crossing, leaving merger as the only remaining exception.

» Speaker/Chairman as Tribunal: The presiding officer of the House — the Speaker in Lok Sabha
and Legislative Assemblies, and the Chairman in Rajya Sabha and Legislative Councils — is the
designated authority to decide disqualification petitions under the Tenth Schedule. This has been
a major source of controversy.

@ B. Legal and Political Science Terms

» Aaya Ram, Gaya Ram: A phrase that entered Indian political discourse in 1967 when Gaya Lal,
an MLA from Haryana, switched parties three times in a single day. This event became symbolic
of the political instability caused by rampant floor-crossing and was a key trigger for the eventual
passage of the anti-defection law.
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» Free Will vs. Party Mandate: A philosophical tension at the heart of the defection debate. Liberal
democratic theory grants legislators freedom of conscience and speech, while the party system
demands discipline and cohesion. The Tenth Schedule tilts toward party discipline at the cost of
individual freedom.

» Transmodgrification: A literary term meaning a strange or grotesque transformation. Used
politically to describe the metamorphosis of a legislator from one party identity to another, often
for personal gain, while retaining their elected seat — a form of democratic fraud against voters.

» Bulk-Buying: A colloquial political term for the organised purchase of legislative loyalty —
typically involving financial inducements, ministerial berths, or other incentives — offered to
legislators in exchange for switching party affiliation. It represents the institutionalised form of
defection.

» Soul-Searching: Used in the democratic context to describe a legislator's claimed re-evaluation
of political values or ideological alignment. The law is sceptical of such claims because political
parties, unlike individuals, do not change ideological direction overnight.

» Mandate: The political authority granted by voters to a legislator to represent their interests and
the platform of the party they voted for. When a legislator defects, the voter's mandate is arguably
betrayed because the voters chose a party, not just an individual.

» Judicial Review of Speaker's Decision: The Supreme Court in Kihoto Hollohan v. Zachillhu
(1992) held that the Speaker's decision under the Tenth Schedule is subject to judicial review, but
only after a final order, not at an interlocutory stage. This created a window for delayed justice.

The distinction between 'merger' and 'split' is constitutionally critical. After 2003, only merger
(2/3rd threshold) is a valid exception. A group of legislators who leave their party without
meeting this threshold — regardless of how they label their action — are liable to be disqualified.
This distinction is tested in PYQs.

Section 2 — Main Arguments and Substantive Analysis

Understanding multiple perspectives — pro-stability, pro-conscience, and pro-reform — is essential
for a balanced Mains answer.

@ A. The Core Argument: Why the Law Was Needed

» Parliamentary democracy functions on the premise that party platforms and manifestos carry
genuine policy meaning. Voters elect candidates not merely as individuals but as representatives
of a political programme. When a legislator abandons that programme, voters are effectively
disenfranchised.

» The instability caused by defection in the 1960s and 1970s was not merely disruptive — it was
existential for state governments. Multiple states experienced repeated floor-crossings that
toppled governments mid-term, creating a crisis of governability that undermined developmental

planning.
» The Tenth Schedule was therefore not an assault on democracy but a correction mechanism to
protect the basic features of representative government from internal subversion.

@ B. The Counter-Argument: Freedom of Conscience

Page 2 | GS Paper |l | Constitutional Law



Anti-Defection Law in India | UPSC/APSC CSE Module

» The Constitution guarantees every citizen — including legislators — the fundamental right to
freedom of thought and expression under Article 19(1)(a). Mandating that a legislator vote as per
party direction at all times risks converting elected representatives into mere rubber stamps of
party leadership.

» Political beliefs, like all beliefs, evolve. Holding a legislator to their party affiliation at a fixed point
in time ignores the reality of political life — parties change leaders, manifestos, and alliances,
sometimes dramatically, while in office.

» The risk of an overly rigid anti-defection regime is that it concentrates power in the hands of party
leadership (particularly the whip-issuing authority), weakening the individual lawmaker's capacity
to represent constituent concerns that diverge from the party line.

@ C. The Hybrid Reform Position

» The ideal reform position acknowledges the necessity of both party discipline and individual
conscience. It seeks a middle path: disqualification should apply only to confidence votes and
money bills (where government stability is genuinely at stake), not to every vote on every issue.

» Where a legislator genuinely disagrees — on ideological grounds, constituency interest, or
principled dissent — the appropriate democratic remedy is not defection but a return to the
electorate. The legislator should resign their seat and seek a fresh mandate.

» This approach would preserve governmental stability while allowing genuine political evolution,
without enabling opportunistic floor-crossing motivated by personal gain.

EXAMINER'S NOTE

UPSC Mains answers on this topic reward candidates who can simultaneously present the case
for party discipline (stability, anti-corruption), the case for individual conscience (Article 19,
deliberative democracy), and the reform prescription (limited whip, mandatory by-election). One-
dimensional answers score poorly.

& D. The Voter's Mandate Dimension

» Perhaps the most compelling constitutional argument against defection is the concept of the
voter's mandate. Elections in India are contested largely on party lines — voters identify with the
party symbol, the party manifesto, and the party leader. When a winning candidate defects, they
carry the constituency's votes to a rival formation without the constituency's consent.

» This raises a fundamental question about the nature of democratic representation: is the legislator
a delegate bound by the wishes of voters, or a trustee exercising independent judgment? The
Tenth Schedule implicitly accepts the delegate model, which is philosophically defensible in the
Indian context given party-centric voting patterns.

» The proposed reform — requiring defecting legislators to vacate their seats and seek a fresh
mandate — is the most intellectually consistent solution because it resolves this tension by
returning the choice to the voters themselves.

Section 3 — Historical Evolution of the Issue

Defection politics in India has evolved through distinct phases, each generating institutional
responses that shaped the current framework.
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Period / Event Significance and Development

Pre-1967 Constitutional silence on defection. Legislators switch
parties freely. No legal consequence. Political culture treats
party loyalty as personal, not constitutional.

1967 — Aaya Ram, Gaya Ram Gaya Lal switches parties three times in one day in
Haryana, coining a phrase that defines an era. Multiple
state governments fall due to floor-crossing. First serious
demand for anti-defection legislation.

1969 Fourth Lok Sabha witnesses large-scale defections
following the Congress split between the Indira Gandhi
faction and the Syndicate. The political cost of an
unregulated defection environment becomes nationally
visible.

1973 — Y.B. Chavan Committee The first Parliamentary Committee on defection, chaired by
Y.B. Chavan, recommends enacting an anti-defection law.
The recommendations are not acted upon immediately but
lay the intellectual groundwork.

1985 — 52nd Amendment Act The Constitution (Fifty-Second Amendment) Act inserts the
Tenth Schedule into the Constitution under the Rajiv
Gandhi government. It introduces disqualification for
defection but permits a one-third 'split' as an exception — a
loophole immediately exploited.

1992 — Kihoto Hollohan Case The Supreme Court upholds the constitutional validity of
the Tenth Schedule but subjects the Speaker's decisions to
judicial review post-final order. It holds that the Speaker
acts as a tribunal, not a political entity, in these matters —
an idealistic holding that has rarely reflected practice.

1994 — Ravi Naik Case The Supreme Court clarifies that 'voluntarily giving up
membership' includes conduct and action beyond formal
resignation — a crucial expansion that closed one loophole
that defectors had tried to exploit.

2003 — 91st Amendment Act The Constitution (Ninety-First Amendment) eliminates the
one-third split provision, replacing it with a two-thirds
merger threshold. Cabinet size is capped at 15% of House
strength. This was the most significant tightening of the law
since 1985.

2016 — Nabam Rebia Case The Supreme Court holds that a Speaker facing a removal
notice loses the authority to decide disqualification
petitions. This creates an even greater institutional vacuum
where legislators strategically move removal motions to
buy time.

2020 — Rajasthan Crisis Floor-crossing attempts and cross-voting in state
assemblies, managed through 'resort politics' (sequestering
MLAs in distant hotels), highlight the continued inadequacy
of the current framework.

2023 — Maharashtra SC Judgment = The Supreme Court issues landmark directions in the
Shinde vs. Thackeray case, including that the Speaker
cannot decide defection cases when their own position is
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compromised, and recommends Parliament consider
creating an independent tribunal for such cases.

Present The debate has evolved from whether to have an anti-
defection law to how to reform it — focusing on the role of
the Speaker, the scope of the whip, and whether fresh
elections should be mandatory for defectors.

Section 4 — Logical and Philosophical Foundations

The anti-defection debate sits at the intersection of liberal political philosophy, constitutional theory,
and the sociology of representation.

@ A. Edmund Burke and the Trustee vs. Delegate Debate

» Edmund Burke's classical formulation holds that an elected representative owes voters their
judgment, not mere obedience. In this view, a legislator is a trustee empowered to think
independently, not a mechanical delegate of voter preference. The anti-defection law challenges
this view by effectively mandating party-line voting.

» However, Burke's model was conceived in a pre-party context. Modern democracy is organised
around parties with distinct ideologies, manifestos, and leadership. The Indian voter's choice is
functionally a choice of party, not merely of individual. This makes the trustee model less
applicable to India's party-centric electoral culture.

® B. John Rawls: Justice as Institutional Fairness

» From a Rawlsian standpoint, the rules of the political game must be fair to all participants —
voters, legislators, and parties. A system that allows defection without electoral consequence is
structurally unfair to voters who cast ballots in good faith for a particular platform. The Tenth
Schedule can be read as a Rawlsian corrective that restores fairness to the electoral compact.

» At the same time, Rawls's difference principle reminds us that reforms should be evaluated by
their impact on the most vulnerable — including minority political voices and dissenting legislators
whose conscience-driven departures from the party line may actually serve larger justice
interests.

# C. Amartya Sen: Democracy as Public Reasoning

» Sen's conception of democracy goes beyond elections and institutions — it centres on the quality
of public deliberation. For Sen, democratic legitimacy requires that decisions emerge from open,
reasoned debate in which legislators exercise genuine judgment. A rigid whip-based system that
penalises all deviations stifles this deliberative ideal.

» Sen's framework supports a nuanced reform: whips should be binding only on matters of
constitutional significance, not on all votes, so that legislators retain space for substantive public
reasoning while parties retain stability on critical issues.

# D. B.R. Ambedkar: Constitutional Morality

» Ambedkar warned that constitutional morality — the spirit of constitutional practice, not just its
letter — must be cultivated among all political actors. Defection motivated by personal gain is a
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profound violation of constitutional morality: it uses constitutional freedoms (freedom to associate)
to undermine the constitutional purpose (representative government).

Ambedkar's lens also draws attention to structural inequalities: defection politics
disproportionately affects smaller parties and coalition partners who are vulnerable to being
poached by larger, resource-rich formations. Anti-defection law is, in part, a structural protection
for political pluralism.

@ E. Kautilya: Statecraft and Stability

>

The Arthashastra's central preoccupation is the stability of the state (rajya). Floor-crossing, in
Kautilyan terms, is a form of internal subversion of the polity that weakens the ruler's capacity to
govern. The anti-defection law aligns with the Kautilyan tradition of privileging institutional stability,
even at some cost to individual freedom, when that freedom is being exploited to destabilise
governance.

The best UPSC essays on this topic weave together Burke (individual judgment), Rawls
(fairness to voters), Sen (deliberative democracy), Ambedkar (constitutional morality), and
Kautilya (political stability) to show that the anti-defection debate is not a binary choice but a
genuine tension between values — stability versus conscience, mandate versus judgment, party
versus individual.

Section 5 — New Features and Unique Ideas

Reform proposals have grown significantly more sophisticated over time, moving beyond the original
binary of disqualification-or-not.

@ A. The 'Vacate and Re-contest' Reform Proposal

» The most intellectually elegant reform proposal holds that defecting legislators must lose their

seats but should be immediately eligible to contest a by-election. This preserves accountability
(the voter decides) without permanently excluding the legislator from democratic life.

Under this model, if a legislator genuinely believes that a change of party better serves their
constituency, they can make that case to voters in a fresh election — and let the constituency
decide. This transforms defection from a back-room maneuver into a transparent democratic act.

The feasibility concern is the cost of by-elections, which are expensive and can burden the
Election Commission and state finances. However, this is a cost that any functioning democracy
must accept as the price of authentic representation.

¢ B. Limited Whip Model
» A reform proposal gaining traction in constitutional discourse suggests that the whip should apply

only to confidence motions, no-confidence motions, and the union budget (finance bills) —
matters on which the government's survival directly depends. On all other legislation, legislators
should be free to vote according to conscience or constituent interest.

This model has strong precedent in Westminster democracies: the UK Parliament distinguishes
between three-line whips (mandatory compliance), two-line whips (strong expectation), and one-
line whips (guidance only). India could adopt a similar tiered system.
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» Feasibility: High. This reform requires no constitutional amendment — only a reinterpretation of
the Tenth Schedule by the Supreme Court or a Parliamentary directive on whip application.

@ C. Independent Defection Tribunal

» The most technically sophisticated reform proposal replaces the Speaker as the decision-making
authority with an independent Defection Tribunal, similar to the Election Commission in structure
— appointed by the President on the advice of a collegium, with fixed tenure and security of
service.

» The 2023 Supreme Court directions in the Maharashtra case explicitly recommended
Parliamentary consideration of this option. An independent tribunal would remove the perverse
incentive whereby the ruling party's Speaker adjudicates cases involving ruling party defectors.

» Feasibility: Requires a constitutional amendment to the Tenth Schedule (Para 6). Given the
political economy of the issue — ruling parties benefit from a compliant Speaker — enacting this
reform faces significant stakeholder resistance.

@ D. Time-Bound Adjudication

» One practical reform that requires no constitutional amendment is a mandatory time limit on the
Speaker's decision — for example, a three-month window within which the disqualification petition
must be decided, failing which it is deemed admitted or referred to the High Court.

» Currently, Speakers routinely delay decisions for months or years, allowing defecting legislators to
serve full terms without ever being disqualified. A time-bound model would remove this structural
incentive for delay.

» This reform was recommended by the Election Commission of India and has been endorsed by
multiple constitutional law scholars as the most immediately achievable step.

Section 6 — Sustainability of the Reform Agenda

Reforms must survive the test of long-term viability — constitutional, institutional, ethical, and
political.

@ A. Constitutional Sustainability

» The Tenth Schedule is a part of the Constitution and can only be amended by a Special Majority
under Article 368. Any reform that strengthens the disqualification framework — such as
mandatory by-elections for defectors — would require broad political consensus, which is
structurally difficult given the vested interests of ruling coalitions.

» However, reforms that do not require amendment — such as judicial reinterpretation of the
Speaker's role or time-bound adjudication through court direction — are constitutionally
sustainable and can be implemented more rapidly.

@ B. Institutional Sustainability

» The long-term health of parliamentary democracy in India depends on institutional trust. The
Speaker's credibility as a neutral constitutional officer has been severely damaged by selective
enforcement of disqualification. Restoring this trust requires either fundamental reform of the
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Speaker's role or creation of an independent tribunal — both of which are institutionally
sustainable if implemented with genuine political will.

The Election Commission of India already provides a model of a constitutionally insulated quasi-
judicial body. An Anti-Defection Tribunal modelled on the ECI would have strong institutional
precedent.

@ C. Ethical and Democratic Sustainability

>

A democracy that routinely tolerates legislators betraying their electoral mandate for personal gain
corrodes the ethical foundations of representative government. Citizens begin to view elections as
contests for access to resources rather than choices about governance. This cynicism, once
embedded, is structurally destabilising for democratic culture.

The ethical sustainability of democracy therefore depends on enforcing meaningful accountability
for defection — not as a punitive measure but as a structural safeguard for the integrity of the
electoral process.

@ D. Northeast India Dimension (APSC Relevance)

>

Northeast Indian states have been particularly vulnerable to defection politics. Small legislative
assemblies, coalition governments, and the intense competition for ministerial positions have
historically made legislators susceptible to inducements. Assam, Manipur, Arunachal Pradesh,
and Nagaland have all witnessed defection-related political crises.

The sustainability of good governance in the Northeast is therefore directly linked to the
effectiveness of anti-defection enforcement. Region-specific reforms — such as enhanced
punitive provisions for defections in States with small assemblies — could be considered by the
APSC as a policy option.

Section 7 — Challenges Related to the Issue

The anti-defection framework faces challenges across multiple fronts — institutional, legal, political,
and societal.

@ A. Institutional Challenges
» The Speaker Conflict of Interest: The most fundamental challenge is that the Speaker —

constitutionally required to adjudicate defection petitions — is typically a member of the ruling
party, creating a structural conflict of interest. Ruling party defectors are rarely disqualified swiftly;
opposition defectors face faster action.

Judicial Delay: Even after the Speaker rules, judicial challenges in High Courts and the Supreme
Court can suspend disqualification orders for years, allowing the defecting legislator to continue
serving and sometimes complete their entire term before final adjudication.

Roster of Presiding Officers: State Assemblies often have pro-tem Speakers or Deputy Speakers
with limited powers who are even more politically exposed than regular Speakers, further
weakening impartial adjudication.

# B. Legal Challenges
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Definitional Ambiguity: The phrase 'voluntarily giving up membership' (Para 2(1)(a)) remains
legally contested. Courts have interpreted it broadly to include conduct and public statements, but
the threshold between political dissent and defection is not always clear, leading to inconsistent
adjudication.

Merger vs. Split Ambiguity Post-2003: The deletion of the split provision in 2003 has not
prevented legislators from engineering de facto splits by labelling their group a 'merged' faction.
Courts must then adjudicate whether the two-thirds requirement was genuinely met.

Judicial Restraint: The Supreme Court's self-imposed restraint — limiting judicial review to post-
final order, not interlocutory stages — means that defecting legislators who persuade a compliant
Speaker to delay proceedings face no interim accountability.

@ C. Political Economy Challenges

>

Incentive Structures: As long as defection offers tangible rewards — ministerial positions, financial
benefits, protection from legal proceedings — the economic incentive for floor-crossing will persist
regardless of disqualification risk. The law addresses the supply of defectors but not the demand
created by political elites.

Coalition Politics: India's federal, multi-party system requires coalition building. Not all party-
switching is opportunistic; some reflects genuine realignment of political interests. An overly rigid
anti-defection framework may stifle legitimate coalition formation.

Party Concentration: By privileging party leadership's authority over individual legislators, the law
inadvertently strengthens intra-party authoritarianism. Legislators become entirely dependent on
party leadership, reducing the internal democratic accountability of parties.

@ D. Societal Challenges

>

Voter Apathy: Repeated defections, especially when legal consequences are limited, breed deep
voter cynicism about the electoral process. If voters believe that their mandate will be routinely
overridden by behind-the-scenes negotiations, electoral participation loses meaning.

Regional Dynamics: In smaller states and Union Territories, the political community is small and
personal relationships between legislators often transcend party lines. Anti-defection norms may
conflict with localised political cultures where loyalty to individuals rather than parties is the
dominant mode.

Section 8 — Multidimensional Analysis

A holistic UPSC-standard analysis requires examining the issue through six analytical lenses.

8.1

>

Social Dimension

Political defection deepens social distrust in democratic institutions. When citizens observe that
elected representatives change sides for personal benefit, it reinforces the perception that
electoral politics is a transactional game for elites rather than a genuine mechanism for public
welfare.

Defection politics has historically been linked to caste and community bargaining in Indian states
— particularly in states with fragmented caste arithmetic where legislators are poached on the
basis of their community mobilisation capacity. This transforms political defection from an
individual act into a collective social transaction.
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» In the Northeast, tribal and ethnic loyalties often overlay party affiliations. Anti-defection norms
must be sensitive to these social realities while ensuring that ethnic identity is not weaponised to
justify opportunistic floor-crossing.

8.2 Political Dimension

» Anti-defection law is fundamentally about the stability vs. accountability trade-off at the heart of
parliamentary democracy. Strong anti-defection enforcement stabilises governments but may
immunise ruling coalitions from legitimate popular pressure between elections.

» The law has paradoxically strengthened the hands of national party leaderships at the cost of
regional political formations. Large parties with resources can sustain loyal legislators; smaller
parties and independents are more vulnerable to predatory poaching.

» The experience of Northeast states — where small assembly sizes and high ministerial-to-MLA
ratios create intense competition for cabinet positions — illustrates how structural political
conditions make anti-defection enforcement a governance-critical issue, not merely a
constitutional technicality.

8.3 Legal Dimension

» The Tenth Schedule occupies an unusual legal space: it modifies individual rights (freedom of
association, Article 19(1)(c)) but does so through a constitutional provision rather than ordinary
legislation, making it immune to the usual Article 13 challenge.

» The role of the Speaker as a quasi-judicial authority under the Tenth Schedule raises fundamental
questions of natural justice. A party-affiliated Speaker deciding cases involving party colleagues
cannot be said to meet the standard of an impartial tribunal as required under Article 14 (equality
before law) and the principles of audi alteram partem.

» The 2023 Maharashtra Supreme Court judgment represents a significant doctrinal evolution —
the Court effectively acknowledged that the Tenth Schedule's institutional design has failed and
called for legislative reform. This represents a rare instance of the Supreme Court flagging its own
limited capacity to remedy a constitutional design flaw.

8.4 Ethical Dimension

» Atits core, defection is a form of deception — the legislator deceives their voters, their party
workers, and the institutional framework of democracy simultaneously. The ethical case against
defection is therefore not merely political but rooted in basic principles of honesty, good faith, and
fiduciary duty.

» The concept of political integrity — the alignment of a representative's public position, private
conviction, and political action — is foundational to the Aristotelian tradition of civic virtue.
Defection motivated by material benefit represents a fundamental failure of this civic virtue.

» However, ethical analysis also demands that we distinguish between defection motivated by
conscience (rare but real — for example, a legislator who genuinely cannot support their party's
communal or anti-constitutional position) and defection motivated by greed. The current legal
framework treats both identically, which is ethically unsatisfying.

8.5 International Dimension
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Anti-defection laws exist in various forms across parliamentary democracies, particularly in South
Asia. Bangladesh, Pakistan, Sri Lanka, and Nepal all have provisions restricting floor-crossing,
though with varying thresholds and enforcement mechanisms. India's Tenth Schedule is among
the most comprehensive in scope.

Westminster democracies (UK, Canada, Australia) rely primarily on party discipline enforced
through internal mechanisms (deselection, withdrawal of the whip) rather than constitutional
disqualification. The Indian approach reflects a stronger distrust of party self-regulation, given
historical experiences.

The UN Human Rights Committee has noted that restrictions on legislative speech and voting can
potentially conflict with International Covenant on Civil and Political Rights (ICCPR) guarantees of
free expression. India, as a signatory, must ensure that anti-defection provisions are narrowly
tailored and do not unduly restrict legitimate political dissent.

8.6 Economic Dimension

>

Political instability caused by defection-induced government collapses carries a direct economic
cost: policy discontinuity, delayed budgets, stalled capital expenditure, and investor uncertainty.
The anti-defection law is therefore also an instrument for economic governance — by stabilising
governments, it enables medium-term economic planning.

The financial dimension of defection itself — the alleged monetary inducements offered to
legislators — represents a form of corruption that diverts public resources and distorts the political
market. Stronger anti-defection enforcement, combined with campaign finance transparency, is an
anti-corruption measure as much as a constitutional one.

In the Northeast, frequent government changes due to defection have historically disrupted

central grant utilisation, delayed infrastructure projects, and created administrative paralysis —
demonstrating the direct link between political stability and regional economic development.

Section 9 — Linkages with NCERTSs

NCERT texts form the conceptual foundation. Linking current debates to NCERT content
demonstrates analytical depth.

NCERT Text / Chapter Relevance to Anti-Defection Issue
Class 11 — Political Theory The tension between individual rights (freedom of
(NCERT): Chapter on 'Rights' conscience, association) and collective norms (party

discipline) is directly addressed in the rights chapter. Anti-
defection law is a real-world application of the limits on
rights for systemic interests.

Class 11 — Indian Constitution at The structure and functioning of Parliament, the role of the

Work: Chapters on Parliament and Speaker, and the concept of legislative parties are all

Legislature foundational concepts for understanding the Tenth
Schedule.

Class 11 — Indian Constitution at This chapter explains the role of parties in democracy,

Work: Chapter on Political Parties multi-party systems, and the importance of party discipline

— all directly relevant to understanding why anti-defection
norms are necessary.
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Class 12 — Politics in India Since
Independence: Chapter on Political
Parties and Coalitions

Class 12 — Politics in India Since
Independence: Chapter on 'Crisis of
Democratic Order'

Class 12 — Contemporary World
Politics: Chapters on
Democratisation

Class 10 — Democratic Politics II:
Chapter on Political Parties
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Post-independence party politics, the Congress dominance
era, and the fragmentation of the party system from the
1960s onwards — including the Aaya Ram, Gaya Ram
episode — are covered here.

The Emergency, political instability of the 1970s, and the
crisis of parliamentary institutions provide the historical
backdrop that made the anti-defection law politically
necessary.

Comparative democracy studies — how different countries
handle legislative discipline — provide a global context for
India's Tenth Schedule approach.

The foundational understanding of party functions, multi-
party vs. two-party systems, and the role of opposition is

established here, providing conceptual vocabulary for
advanced analysis.

Section 10 — Linkages with UPSC CSE Syllabus

Strategic syllabus mapping ensures every aspect of preparation is exam-directed.

@ GS Paper Il — Primary Linkage (Highest Priority)

» Indian Constitution — Historical Underpinnings, Evolution, Features, Amendments, Significant
Provisions: The Tenth Schedule is a constitutional provision of the first order. Questions on the
52nd and 91st Amendments are directly mapped here.

» Parliament and State Legislatures — Structure, Functioning, Conduct of Business: The role of the
Speaker as adjudicator, the nature of the whip, and legislative party discipline all fall squarely
within this sub-topic.

» Separation of Powers Between Various Organs: The jurisdictional tension between the Speaker
(legislature), judiciary (judicial review of Speaker's orders), and Election Commission creates a
three-way institutional dynamic relevant to separation of powers.

» Appointment to Various Constitutional Bodies: Discussions about an independent anti-defection
tribunal directly engage the question of constitutional appointments and the criteria for institutional
independence.

@ GS Paper Il — Secondary Linkage

» Governance, Transparency and Accountability: Defection politics is intrinsically linked to questions
of political accountability. Anti-defection enforcement is a transparency and governance issue.

» Role of Civil Services in a Democracy: |AS officers who serve as election observers or electoral
officers must understand the constitutional framework of disqualification proceedings.

@ GS Paper | — Contextual Linkage

» Role of Women's Reservation in Legislative Bodies: Women's reservation debates often surface
in the context of party ticket allocation and intra-party democracy — themes adjacent to anti-
defection analysis.
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Social and Political Movements: The political instability that triggered anti-defection reform was
itself a product of social and caste-based political fragmentation in the 1960s.

@ GS Paper IV — Ethics Linkage

>

>

Ethics in Public Life, Corruption, and Integrity: Political defection, especially when financially
motivated, is a core example of failure of integrity in public life. The ethical dimensions of the
legislator's duty to voters versus party are excellent case study material.

Case Studies on Conflict of Interest: The Speaker adjudicating defection cases involving their own
party is a textbook conflict-of-interest scenario for Paper IV case studies.

@ Essay Paper

>

>

'Democratic accountability requires that mandates be honoured' — direct essay application.
"The tension between conscience and party loyalty defines modern parliamentary democracy' —
philosophical essay angle.

'Institutions, not individuals, are the real guardians of democracy' — the institutional design
failures of the Tenth Schedule.

@ Political Science and International Relations Optional
» Indian Government and Politics Paper |: Directly maps to Indian party system, electoral behaviour,

and constitutional amendments.

» Comparative Politics and International Politics Paper Il: Comparative analysis of anti-defection

laws across democracies.

Section 11 — Philosophy, Syllabus & Epistemological

Connections

The deepest scoring in UPSC Mains comes from integrating philosophical perspectives with syllabus
accuracy.

@ A. Jurgen Habermas: Communicative Action and Deliberative Democracy
» Habermas argues that legitimate political decisions must emerge from processes of open,

reasoned communication in which all participants engage in good faith. Defection motivated by
private inducements — rather than public argument — violates this communicative ideal because
it substitutes the logic of private interest for the logic of public reason.

Habermasian analysis supports the reform position: legislators should have space to dissent
publicly and argue against their party's position, but secret defections in exchange for ministerial
berths represent a fundamental failure of communicative rationality.

@ B. Michel Foucault: Power, Discipline, and the Legislature
» Foucault's analysis of power as diffused through institutions rather than concentrated in

individuals offers a critical lens on anti-defection law. The whip system creates a disciplinary
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mechanism that operates through the threat of disqualification, producing legislator-subjects who
conform to party norms not out of conviction but out of fear of institutional punishment.

» This Foucauldian reading cautions against celebrating anti-defection law uncritically: it may
produce apparent political stability while actually suppressing genuine deliberation and making
legislative behaviour an expression of power rather than representation.

& C. Epistemological Dimensions

» The debate about defection touches on fundamental epistemological questions about political
knowledge: How do we know that a legislator's change of position is genuine ideological evolution
rather than opportunism? The law resolves this epistemological difficulty by presuming
opportunism and placing the burden of proof on the legislator — which is practically sensible but
philosophically contestable.

» Knowledge of voter preference is another epistemological dimension: do voters vote for the
individual or the party? Empirical evidence strongly suggests party-centric voting in India, which
epistemologically supports the mandate-based case for anti-defection enforcement.

MAINS INSIGHT — INTEGRATION TECHNIQUE

In a 250-word answer, integrate maximum two philosophers by name. Burke + Ambedkar works
for mandate vs. conscience. Habermas + Rawls works for deliberation vs. fairness. Foucault +
Sen works for discipline vs. deliberative freedom. Never list philosophers without analysis —
show how their frameworks apply to the specific constitutional question.

Section 12 — Way Forward

Reforms must be practical, constitutionally grounded, and politically achievable. A multi-track
strategy is the most credible approach.

@ Track 1 — Immediate Reforms (No Constitutional Amendment Required)

» Mandatory Time Limit for Speaker's Decision: The Supreme Court should issue a binding
direction requiring Speakers to decide all disqualification petitions within 90 days of filing. Beyond
this limit, the petition would be referred to the High Court as a writ in the alternative.

» Interim Court Supervision: High Courts should have explicit jurisdiction to supervise pending
disqualification proceedings when Speakers exceed the time limit, ensuring that judicial oversight
fills the institutional vacuum created by Speaker delay.

» Transparency in Whip Issuance: Political parties should be required to submit whip notices to the
Lok Sabha/Rajya Sabha Secretariat at least 48 hours before the relevant vote, enabling Speakers
and courts to verify the validity of disqualification grounds.

@ Track 2 — Medium-Term Reforms (Parliamentary Amendment to Tenth Schedule)

» Independent Anti-Defection Tribunal: Replace the Speaker with a three-member independent
tribunal comprising a retired Supreme Court judge (Chairperson), a retired Election
Commissioner, and a retired senior civil servant, appointed for a fixed five-year non-renewable
term.
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» Mandatory By-Election Requirement: Defecting legislators who are disqualified should be eligible
to contest the resulting by-election but should not be eligible for appointment as a minister or any
constitutional office for six months post-disqualification to remove the ministerial-berth incentive.

» Narrowing the Scope of the Whip: Amend the Tenth Schedule to specify that the whip applies only
to confidence motions, no-confidence motions, and budget-related votes. On all other legislation,
legislators should be free to vote according to conscience without disqualification risk.

@ Track 3 — Long-Term Reforms (Constitutional Amendment)

» Proportional Representation Elements: Introducing partial proportional representation (as
recommended by various Electoral Reform Committees) would reduce individual legislator's
bargaining power, since seats would be allocated to parties rather than individuals, structurally
reducing the defection incentive.

» Inner-Party Democracy Legislation: Strengthening inner-party democracy through enforceable
rules for internal elections, transparent candidate selection, and financial accountability would
reduce the intra-party authoritarianism that the anti-defection law inadvertently encourages.

» Northeast-Specific Provisions: Given the structural vulnerability of small state assemblies, special
provisions — such as enhanced disqualification periods, mandatory prior judicial approval for any
Speaker adjudication in states with assemblies below 60 members — could be considered
through the Sixth Schedule framework for northeastern states.

ASSAM / APSC SPECIFIC NOTE

For APSC aspirants: Assam's political history includes multiple defection-related crises. The
AGP-Congress-BJP transitions in the Assembly between 1985 and 2016 involved repeated
floor-crossing and coalition realignments. Connecting national anti-defection reform proposals to
Assam's specific governance challenges — developmental continuity, NITI Aayog aspirational
district programs, infrastructure delivery — demonstrates regional analytical depth.

Section 13 — Previous Years' UPSC and APSC

Questions

These questions are drawn from confirmed PYQ databases. Similar thematic questions are included
even when the exact phrasing differs.

® UPSC CSE — Mains Questions

Year Question Paper Type

2023 Discuss the constitutional validity and GS Paper Il Mains (15M)
practical challenges of the Tenth Schedule of
the Indian Constitution. How can the role of
the Speaker be reformed to ensure impartial
adjudication?

2022 What is meant by 'defection’ under the GS Paper lI Mains (10M)
Constitution of India? What are the grounds
for disqualification under the Tenth
Schedule? Has the law achieved its intended
purpose?
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2020 The Tenth Schedule of the Indian GS Paper I Mains (15M)
Constitution has been a source of
controversy since its enactment. Examine
the role of the Speaker in deciding defection
cases and suggest reforms.

2017 Critically examine the role and limitations of ~ GS Paper I Mains (15M)
the anti-defection law in maintaining the
health of Indian democracy. What reforms
would you suggest?

2015 Starting from the Kihoto Hollohan case GS Paper Il Mains (15M)
(1992) to the present, trace the evolution of
judicial interpretation of the Tenth Schedule.
How has judicial review shaped the anti-
defection framework?

2013 Discuss the significance of the 91st GS Paper lI Mains (10M)
Constitutional Amendment Act (2003) with
reference to the anti-defection provisions of
the Constitution.

2019 What do you understand by 'resort politics'?  GS Paper Il Mains (10M)
How does it relate to the Tenth Schedule of
the Constitution? (Thematic — defection
management)

2016 Do you agree that political defection has GS Paper I Mains (15M)
been the single largest threat to the stability
of coalition governments in India?
Substantiate your answer.

& UPSC CSE — Prelims Questions (Thematic)

Year Question Paper Type

2023 With reference to the Tenth Schedule of the ~ Prelims GS | MCQ
Constitution, which of the following is NOT a
ground for disqualification? (a) Voluntarily
giving up party membership (b) Voting
against party whip (c) Abstaining from voting
without permission (d) Writing a dissenting
note to the party president

2021 Consider the following statements about the  Prelims GS | MCQ
anti-defection law: (1) The Speaker's order is
final and not subject to judicial review. (2) A
merger requires 2/3 of the legislative party's
members. Which is/are correct?

2019 The 91st Amendment to the Constitution of Prelims GS | MCQ
India was specifically aimed at: (a) Reducing
the size of the Council of Ministers (b)
Eliminating the one-third split provision (c)
Both (a) and (b) (d) Neither

2017 Kihoto Hollohan v. Zachillhu is associated Prelims GS | MCQ
with: (a) Anti-defection law (b) Speaker's
disqualification (c) Judicial appointments (d)
Governor's discretion
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2015 The phrase 'Aaya Ram, Gaya Ram' refers to: Prelims GS | MCQ
(a) A philosophical concept (b) Rampant
defection in Indian politics post-1967 (c) A
constitutional amendment (d) A Supreme
Court judgment

& APSC CCE — Relevant Questions (Thematic)

Year Question Paper Type

2022 Discuss the role of the anti-defection law in APSC Mains GS I Mains
stabilising coalition governments in
Northeast India, with special reference to
Assam.

2021 The Tenth Schedule of the Indian APSC Mains GS I Mains
Constitution was introduced by the 52nd
Amendment. Explain its provisions and
critically evaluate its effectiveness.

2019 What reforms would you suggest to make APSC Mains GS Il Mains
the anti-defection law more effective?
Discuss in the context of small state
assemblies in the Northeast.

2018 Arunachal Pradesh witnessed a APSC Mains GS Il Mains
constitutional crisis related to defection in
2016. Analyse the constitutional issues
raised and the Supreme Court's response.

2016 How does the concept of 'floor-crossing' APSC Mains GS I Mains
undermine democratic governance? Is the
Tenth Schedule an adequate remedy?

Section 14 — Model Answers for Selected Questions

These model answers follow the UPSC Mains standard: structured, analytical, balanced, and
conclusion-driven.

@ Model Answer 1 — Constitutional Validity and Challenges of the Tenth Schedule (250
Words)

Discuss the constitutional validity and practical challenges of the Tenth Schedule of the Indian
Constitution.

» Introduction: The Tenth Schedule, inserted by the 52nd Amendment (1985), reflects a
constitutional response to the democratic dysfunction of rampant political defection that
repeatedly destabilised governments in the 1960s and 1970s.

» Constitutional Validity: In Kihoto Hollohan v. Zachillhu (1992), the Supreme Court upheld the
Tenth Schedule as constitutionally valid. While it restricts freedom of association (Article 19(1)(c)),
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the Court found this restriction reasonable and in the larger public interest of democratic stability.
The Schedule was held to be a reasonable restriction, not a violation of fundamental rights.

» Key Provisions: The Schedule disqualifies members who voluntarily give up party membership,
vote against the party whip, or abstain from voting without prior permission. The only surviving
exception (post-91st Amendment, 2003) is a genuine merger where at least two-thirds of the
legislative party agree to join another party.

» Practical Challenges: Three structural problems undermine the law's effectiveness: (1) The
Speaker, as adjudicator, faces an inherent conflict of interest as a ruling party member; (2) No
time limit exists for deciding petitions, enabling deliberate delay; (3) Post-final-order-only judicial
review creates a window where disqualified legislators serve for years pending court decision.

» Reform Imperative: The 2023 Supreme Court direction in the Maharashtra defection case called
on Parliament to consider replacing the Speaker with an independent tribunal. This reflects
judicial acknowledgment that the law's institutional design has failed.

» Conclusion: The Tenth Schedule is constitutionally sound but institutionally flawed. Reforms
focusing on an independent adjudicatory body, mandatory time limits, and the limited-whip model
are necessary to restore the law's democratic purpose without sacrificing legislative freedom.

@ Model Answer 2 — Role of the Speaker and Reform Proposals (250 Words)

Examine the role of the Speaker in deciding defection cases and suggest reforms to ensure
impartial adjudication.

» Introduction: The Tenth Schedule vests in the Speaker the authority to decide disqualification
petitions arising from alleged defection. This arrangement has generated persistent criticism
because the Speaker — a party politician — adjudicates cases involving party colleagues.

» Constitutional Role: Under Para 6 of the Tenth Schedule, the Speaker's decision is final, subject
only to judicial review after a final order (Kihoto Hollohan, 1992). The Speaker acts as a quasi-
judicial authority, expected to discharge this function with complete impartiality — an expectation
that practice has repeatedly belied.

» Structural Conflict: The conflict of interest is structural, not personal. Speakers are elected by
the House majority (which is the ruling party) and depend on the ruling party's continued support
for their position. This makes genuinely impartial adjudication against ruling-party interests
institutionally improbable. The 2016 Nabam Rebia judgment, which divested Speakers facing
removal motions from adjudicating defection cases, inadvertently created a workaround that
defectors routinely exploit.

» Reform Proposals: Three reforms deserve immediate attention: (1) An independent Defection
Tribunal (retired SC judge + ECI member + senior civil servant) with fixed tenure and
constitutional security — most comprehensive but requires amendment; (2) Mandatory 90-day
decision window with automatic High Court reference on breach — achievable by judicial
direction; (3) Limited whip application (only confidence votes and budget) — requires Tenth
Schedule amendment.

» Conclusion: Democratic legitimacy requires that adjudication of defection — the most politically
charged of all constitutional proceedings — be entrusted to an authority insulated from partisan
pressure. The Speaker model has served its time; an independent tribunal is the next
constitutional evolution.
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@ Model Answer 3 — APSC Focus: Defection and Northeast India (250 Words)

Discuss the role of the anti-defection law in stabilising coalition governments in Northeast India,
with special reference to Assam.

» Introduction: The Northeast's political landscape — characterised by multi-party competition,
small legislative assemblies, and intensive competition for ministerial portfolios — makes it
structurally more susceptible to defection-related instability than larger states.

» Northeast-Specific Vulnerabilities: Small assembly sizes (Assam's 126-seat House is the
largest in the Northeast; Sikkim has only 32 seats) mean that even small numbers of defecting
MLAs can tip government stability. The ministerial-to-MLA ratio is historically high in northeastern
states, creating powerful material incentives for floor-crossing.

» Assam's Historical Experience: Assam witnessed significant defection-related instability during
the transition periods between AGP, Congress, and BJP-led governments (1985-2016). The
pattern of resort politics — sequestering MLAs in distant locations to prevent poaching — became
a hallmark of state politics during coalition formation crises.

» Role of the Tenth Schedule: The anti-defection law has provided a constitutional framework for
challenging opportunistic floor-crossing. However, enforcement delays (due to Speaker conflicts
of interest) and the absence of time limits have reduced its practical deterrent effect in the
Northeast, as elsewhere.

» Reform for Northeast Context: Northeast-specific reforms could include: application of
enhanced scrutiny provisions for states with assemblies below 100 members; mandatory referral
to High Courts for adjudication in small assembly states; and Sixth Schedule amendment to
introduce special defection protections for tribal-dominated constituencies.

» Conclusion: Strong anti-defection enforcement is a prerequisite for developmental governance in
the Northeast. Stable governments are better positioned to utilise central grants, implement
aspirational district programmes, and deliver on the region's development potential.

UPSC Relevance Summary & Note-Making Tips

@ Why This Issue Is UPSC-Critical

» Constitutional Law Core Topic: The Tenth Schedule is a standing component of the GS Paper Il
syllabus with near-annual appearance in some form — either directly or through related questions
on Speaker's role, constitutional amendments, and parliamentary functioning.

» Multi-Paper Relevance: This topic spans GS Il (primary), GS IV (ethics of representation), Essay
(democratic accountability), and Polity Optional — making time invested in mastering it multiply
productive.

» Current Affairs Integration: Maharashtra defection case (2023), Punjab political crisis (2022), and

ongoing debates about Speaker neutrality ensure that this topic remains in current affairs cycles,
giving candidates fresh examples for their answers.

» Northeast Angle for APSC: Every APSC aspirant from Assam can differentiate their answer by
integrating regional governance challenges — a high-value differentiator in a competitive exam.
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@ Note-Making Tips

>

Create a single-page timeline (1967 — 1985 — 1992 — 2003 — 2016 — 2023) that you can
reproduce from memory. Timeline answers always score well in GS Il

Maintain a 'Philosophers' Card': For each philosopher (Burke, Rawls, Sen, Ambedkar,
Habermas), write one sentence on how they apply to this topic. Use only in Mains answers, never
in Prelims.

Prepare a 'Reform Pyramid': Immediate reforms (no amendment needed) — Medium reforms
(Schedule amendment) — Long-term reforms (constitutional overhaul). This structure allows you
to answer any reform question at any depth.

Keep a PYQ-tagged vocabulary list: Words like 'merger’, 'split', 'voluntarily giving up membership',
'‘whip', 'tribunal’, and 'judicial review post-final order' should be part of your active exam
vocabulary.

For Essay: Build a central tension — 'Party Mandate vs. Individual Conscience' — and use it as
the spine of your essay, enriching it with examples, philosophy, and comparative evidence.

FINAL THOUGHT

Anti-defection law sits at the intersection of what democracy promises and what it delivers. The
Tenth Schedule was born from a crisis of trust — and it must be reformed to restore that trust.
Understanding this as a living constitutional challenge, not a static legal provision, is what
separates a 130-mark answer from a 95-mark one.
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